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access route due north to the southern
boundary of Zone Four bounded by:
Point ID No. Latitude Longitude
36.64500 —121.92333
36.61500 —121.87500
36.63833 —121.85500
36.66667 —121.90667

(5) The approximately one-tenth [0.10] NM2
area near Pillar Point from Pillar Point Har-
bor entrance along a 100 yard wide access
route southeast along a true bearing of ap-
proximately 174° true (159° magnetic) to the
bell buoy (identified as “Buoy 3”’) at 37.48154
N, 122.48156 W and then along a 100 yard wide
access route northwest along a true bearing
of approximately 284° true (269° magnetic) to
the gong buoy (identified as ‘“Buoy 1) at
37.48625 N, 122.50603 W, the southwest bound-
ary of Zone Five. Zone Five exists only when
a High Surf Warning has been issued by the
National Weather Service and is in effect for
San Mateo County and only during Decem-
ber, January, and February. Zone Five is
bounded by:

Point ID No. Latitude Longitude
1 (gong buoy identified as
“Buoy 1”) ... 37.48625 —122.50603
2 s 37.49305 —122.50603
3 (sail rock) 37.49305 —122.50105
4 37.48625 —122.50105

APPENDIX F TO SUBPART M OF PART
922—DAVIDSON SEAMOUNT MANAGE-
MENT ZONE

[Coordinates in this appendix are
unprojected (Geographic Coordinate System)
and are calculated using the North American
Datum of 1983]

Point ID No. Latitude Longitude
35.90000 —123.00000
35.90000 —122.50000
35.50000 —122.50000
35.50000 —123.00000

Subpart N—Stellwagen Bank
National Marine Sanctuary

§922.140 Boundary.

(a) The Stellwagen Bank National
Marine Sanctuary (Sanctuary) consists
of an area of approximately 638 square
nautical miles (NM) of Federal marine
waters and the submerged lands there-
under, over and around Stellwagen
Bank and other submerged features off
the coast of Massachusetts. The bound-
ary encompasses the entirety of
Stellwagen Bank; Tillies Bank, to the
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northeast of Stellwagen Bank; and por-
tions of Jeffreys Ledge, to the north of
Stellwagen Bank.

(b) The Sanctuary boundary is identi-
fied by the following coordinates, indi-
cating the most northeast, southeast,
southwest, west-northwest, and north-

northwest points:
42°45'59.83"Nx70°13'01.77"W (NE);
42°05’35.51"Nx70°02'08.14"W (SE);
42°07'44.89"Wx70°28'15.44"W (SW);

42°32'53.52"Nx70°35'52.38"W (WNW); and
42°39'04.08"Nx70°30'11.29"W (NNW). The
western border is formed by a straight
line connecting the most southwest
and the west-northwest points of the
Sanctuary. At the most west-northwest
point, the Sanctuary border follows a
line contiguous with the three-mile ju-
risdictional boundary of Massachusetts
to the most north-northwest point.
From this point, the northern border is
formed by a straight line connecting
the most north-northwest point and
the most northeast point. The eastern
border is formed by a straight line con-
necting the most northeast and the
most southeast points of the Sanc-
tuary. The southern border follows a
straight line between the most south-
west point and a point located at
42°06'54.57"N x 70°16’42.7” W. From that
point, the southern border then con-
tinues in a west-to-east direction along
a line contiguous with the three-mile
jurisdictional boundary of Massachu-
setts until reaching the most southeast
point of the Sanctuary. The boundary
coordinates are listed in appendix A to
this subpart.

§922.141 Definitions.

In addition to those definitions found
at §922.3, the following definitions
apply to this subpart:

Industrial material means mineral, as
defined in §922.3.

Traditional fishing means those com-
mercial or recreational fishing meth-
ods which have been conducted in the
past within the Sanctuary.

§922.142 Prohibited or otherwise reg-
ulated activities.

(a) Except as specified in paragraphs
(b) through (f) of this section, the fol-
lowing activities are prohibited and
thus are unlawful for any person to
conduct or to cause to be conducted:
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(1)(i) Discharging or depositing, from
within the boundary of the Sanctuary,
any material or other matter except:

(A) Fish, fish parts, chumming mate-
rials or bait used in or resulting from
traditional fishing operations in the
Sanctuary;

(B) Biodegradable effluent incidental
to vessel use and generated by marine
sanitation devices approved in accord-
ance with section 312 of the Federal

Water Pollution Control Act, as
amended, (FWPCA), 33 U.S.C. 1322 et
seq.;

(C) Water generated by routine vessel
operations (e.g., cooling water, deck
wash down and graywater as defined by
section 312 of the FWPCA) excluding
oily wastes from bilge pumping; or

(D) Engine exhaust.

(ii) Discharging or depositing, from
beyond the boundary of the Sanctuary,
any material or other matter, except
those listed in paragraphs (a)(1)(i) (A)
through (D) of this section, that subse-
quently enters the Sanctuary and in-
jures a Sanctuary resource or quality.

(2) Exploring for, developing or pro-
ducing industrial materials within the
Sanctuary.

(3) Drilling into, dredging or other-
wise altering the seabed of the Sanc-
tuary; or constructing, placing or
abandoning any structure, material or
other matter on the seabed of the
Sanctuary, except as an incidental re-
sult of:

(i) Anchoring vessels;

(ii) Traditional fishing operations; or

(iii) Installation of navigation aids.

(4) Moving, removing or injuring, or
attempting to move, remove or injure,
a Sanctuary historical resource. This
prohibition does not apply to moving,
removing or injury resulting inciden-
tally from traditional fishing oper-
ations.

(5) Taking any marine reptile, ma-
rine mammal or seabird in or above the
Sanctuary, except as permitted by the
Marine Mammal Protection Act, as
amended, (MMPA), 16 U.S.C. 1361 et
seq., the Endangered Species Act, as
amended, (ESA), 16 U.S.C. 1531 et seq.,
and the Migratory Bird Treaty Act, as
amended, (MBTA), 16 U.S.C. 703 et seq.

(6) Lightering in the Sanctuary.

(7) Possessing within the Sanctuary
(regardless of where taken, moved or

§922.142

removed from), except as necessary for
valid law enforcement purposes, any
historical resource, or any marine
mammal, marine reptile or seabird
taken in violation of the MMPA, ESA
or MBTA.

(8) Interfering with, obstructing, de-
laying or preventing an investigation,
search, seizure or disposition of seized
property in connection with enforce-
ment of the Act or any regulation or
permit issued under the Act.

(b) The prohibitions in paragraphs (a)
1), and (3) through (8) of this section
do not apply to any activity necessary
to respond to an emergency threat-
ening life, property or the environ-
ment.

(c)(1)@) All Department of Defense
military activities shall be carried out
in a manner that avoids to the max-
imum extent practicable any adverse
impacts on Sanctuary resources and
qualities.

(ii) Department of Defense military
activities may be exempted from the
prohibitions in paragraphs (a) (1) and
(3) through (7) of this section by the Di-
rector after consultation between the
Director and the Department of De-
fense.

(iii) If it is determined that an activ-
ity may be carried out, such activity
shall be carried out in a manner that
avoids to the maximum extent prac-
ticable any advance impact on Sanc-
tuary resources and qualities. Civil en-
gineering and other civil works
projects conducted by the U.S. Army
Corps of Engineers are excluded from
the scope of this paragraph(c).

(2) In the event of threatened or ac-
tual destruction of, loss of, or injury to
a Sanctuary resource or quality result-
ing from an untoward incident, includ-
ing but not Ilimited to spills and
groundings caused by the Department
of Defense, the Department of Defense
shall promptly coordinate with the Di-
rector for the purpose of taking appro-
priate actions to respond to and miti-
gate the harm and, if possible, restore
or replace the Sanctuary resource or
quality.

(d) The prohibitions in paragraphs (a)
(1) and (3) through (7) of this section do
not apply to any activity executed in
accordance with the scope, purpose,
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terms and conditions of a National Ma-
rine Sanctuary permit issued pursuant
to §922.48 and §922.143 or a Special Use
permit issued pursuant to section 310 of
the Act.

(e) The prohibitions in paragraphs
(a)(1) and (3) through (7) of this section
do not apply any activity authorized
by any lease, permit, license, approval
or other authorization issued after the
effective date of Sanctuary designation
(November 4, 1992) and issued by any
Federal, State or local authority of
competent jurisdiction, provided that
the applicant complies with §922.49, the
Director notifies the applicant and au-
thorizing agency that he or she does
not object to issuance of the authoriza-
tion, and the applicant complies with
any terms and conditions the Director
deems necessary to protect Sanctuary
resources and qualities. Amendments,
renewals and extensions of authoriza-
tions in existence on the effective date
of designation constitute authoriza-
tions issued after the effective date.

(f) Notwithstanding paragraphs (d)
and (e) of this section, in no event may
the Director issue a permit under
§922.48 and §922.143, or under section
310 of the act, authorizing, or otherwise
approving, the exploration for, develop-
ment or production of industrial mate-
rials within the Sanctuary, or the dis-
posal of dredged materials within the
Sanctuary (except by a certification,
pursuant to §922.47, of valid authoriza-
tions in existence on November 4, 1992)
and any leases, licenses, permits, ap-
provals or other authorizations author-
izing the exploration for, development
or production of industrial materials in
the Sanctuary issued by other authori-
ties after November 4, 1992, shall be in-
valid.

§922.143 Permit procedures and cri-
teria.

(a) A person may conduct an activity
prohibited by §922.142 (a) (1) and (3)
through (7) if conducted in accordance
with scope, purpose, manner, terms and
conditions of a permit issued under
this section and §922.48.

(b) Applications for such permits
should be addressed to the Director, Of-
fice of Ocean and Coastal Resource
Management; ATTN: Manager,
Stellwagen Bank National Marine
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Sanctuary, 14 Union Street, Plymouth,
MA 02360.

(c) The Director, at his or her discre-
tion may issue a permit, subject to
such terms and conditions as he or she
deems appropriate, to conduct an ac-
tivity prohibited by §922.142(a) (1) and
(3) through (7), if the Director finds
that the activity will have only neg-
ligible short-term adverse effects on
Sanctuary resources and qualities and
will: further research related to Sanc-
tuary resources and qualities; further
the educational, natural or historical
resource value of the Sanctuary; fur-
ther salvage or recovery operations in
or near the Sanctuary in connection
with a recent air or marine casualty;
or assist in managing the Sanctuary.
In deciding whether to issue a permit,
the Director may consider such factors
as: the professional qualifications and
financial ability of the applicant as re-
lated to the proposed activity; the du-
ration of the activity and the duration
of its effects; the appropriateness of
the methods and procedures proposed
by the applicant for the conduct of the
activity; the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities; the cumulative effects of the
activity; and the end value of the ac-
tivity. In addition, the Director may
consider such other factors as he or she
deems appropriate.

(d) It shall be a condition of any per-
mit issued that the permit or a copy
thereof be displayed on board all ves-
sels or aircraft used in the conduct of
the activity.

(e) The Director may, inter alia, make
it a condition of any permit issued that
any data or information obtained
under the permit be made available to
the public.

(f) The Director may, inter alia, make
it a condition of any permit issued that
a NOAA official be allowed to observe
any activity conducted under the per-
mit and/or that the permit holder sub-
mit one or more reports on the status,
progress or results of any activity au-
thorized by the permit.
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APPENDIX A TO SUBPART N OF PART
922—STELLWAGEN BANK NATIONAL
MARINE SANCTUARY BOUNDARY CoO-
ORDINATES
[Appendix Based on North American Datum of 1927]

Loran
Pt. Latitude Longitude
9960W 9960X

E1 42°45'59.83” | 70°13'01.77” | 13,607.19 | 25,728.57
E2 42°05'35.51” | 70°02'08.14” | 13,753.39 | 25,401.78
E3 42°06'8.25” | 70°03'17.55” | 13,756.72 | 25,412.46
E4 42°06'2.53” | 70°0403.36” | 13,760.30 | 25,417.53
E5 42°07°02.70” | 70°0513.61” | 13,764.52 | 25,427.27
E6 42°07'13.0” | 70°06'23.75” | 13,770.54 | 25,434.45
E7 42°07'35.95” | 70°07'27.89” | 13,775.08 | 25,442.51
E8 42°07°42.33” | 70°0826.07” | 13,780.35 | 25,448.27
E9 42°07'59.94” | 70°09'19.78” | 13,784.24 | 25,455.02
E10 | 42°08'04.95” | 70°1024.40” | 13,790.27 | 25,461.28
E11| 42°07'55.19” | 70°11’47.67” | 13,799.38 | 25,467.56
E12 | 42°07'59.84” | 70°13'03.35” | 13,806.58 | 25,474.95
E13 | 42°07'46.55” | 70°14'21.91” | 13,815.52 | 25,480.62
E14 | 42°07'27.29” | 70°1522.95” | 13,823.21 | 25,484.05
E15| 42°06'54.57” | 70°16'42.71” | 13,833.88 | 25,487.79
E16 | 42°07'44.89” | 70°28'15.44” | 13,900.14 | 25,563.22
E17 | 42°32'53.52” | 70°35'52.38” | 13,821.60 | 25,773.51
E18 | 42°33'30.24” | 70°35'14.96” | 13,814.43 | 25,773.54
E19 | 42°33'48.14” | 70°3503.81” | 13,811.68 | 25,774.28
E20 | 42°34’30.45” | 70°34'22.98” | 13,803.64 | 25,774.59
E21 | 42°34’50.37” | 70°33'21.93” | 13,795.43 | 25,770.55
E22 | 42°3516.08” | 70°32'32.29” | 13,787.92 | 25,768.31
E23 | 42°3541.80” | 70°31'44.20” | 13,780.57 | 25,766.25
E24 | 42°36'23.08” | 70°30'58.98” | 13,772.14 | 25,766.14
E25 | 42°37'15.51” | 70°30'23.01” | 13,763.69 | 25,768.12
E26 | 42°37'58.88” | 70°30°06.60” | 13,758.09 | 25,771.07
E27 | 42°38'32.46” | 70°30°06.54” | 13,755.07 | 25,774.58
E28 | 42°39'04.08” | 70°30'11.29” | 13,752.75 | 25,778.35

Subpart O—Olympic Coast
National Marine Sanctuary

§922.150 Boundary.

(a) The Olympic Coast National Ma-
rine Sanctuary (Sanctuary) consists of
an area of approximately 2500 square
nautical miles (NM) (approximately
8577 sq. Kkilometers) of coastal and
ocean waters, and the submerged lands
thereunder, off the central and north-
ern coast of the State of Washington.

(b) The Sanctuary boundary extends
from Koitlah Point due north to the
United States/Canada international
boundary. The Sanctuary boundary
then follows the U.S./Canada inter-
national boundary seaward to the 100
fathom isobath. The seaward boundary
of the Sanctuary approximates the 100
fathom isobath in a southerly direction
from the U.S./Canada international
boundary to a point due west of the
mouth of the Copalis River cutting
across the heads of Nitnat, Juan de
Fuca and Quinault Canyons. The coast-
al boundary of the Sanctuary is the

§922.152

mean higher high water line when adja-
cent to Federally managed lands cut-
ting across the mouths of all rivers and
streams, except where adjacent to In-
dian reservations, State and county
owned lands; in such case, the coastal
boundary is the mean lower low water
line. La Push harbor is excluded from
the Sanctuary boundary shoreward of
the International Collision at Sea regu-
lation (Colreg.) demarcation lines. The
boundary coordinates are listed in ap-
pendix A to this subpart.

§922.151 Definitions.

In addition to those definitions found
at §922.3, the following definitions
apply to this subpart:

Federal Project means any water re-
sources development project conducted
by the U.S. Army Corps of Engineers or
operating under a permit or other au-
thorization issued by the Corps of En-
gineers and authorized by Federal law.

Indian reservation means a tract of
land set aside by the Federal Govern-
ment for use by a Federally recognized
American Indian tribe and includes,
but is not limited to, the Makah,
Quileute, Hoh and Quinault Reserva-
tions.

Traditional fishing means fishing
using a commercial or recreational
fishing method that has been used in
the Sanctuary before the effective date
of Sanctuary designation (July 22,
1994), including the retrieval of fishing
gear.

Treaty means a formal agreement be-
tween the United States Government
and an Indian tribe.

§922.152 Prohibited or otherwise reg-
ulated activities.

(a) Except as specified in paragraphs
(b) through (g) of this section, the fol-
lowing activities are prohibited and
thus are unlawful for any person to
conduct or to cause to be conducted:

(1) Exploring for, developing or pro-
ducing oil, gas or minerals within the
Sanctuary.

(2)(i) Discharging or depositing, from
within the boundary of the Sanctuary,
any material or other matter except:

(A) Fish, fish parts, chumming mate-
rials or bait used in or resulting from
traditional fishing operations in the
Sanctuary;
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